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AWARENESS

HOW DOES THE 
DECRIMINALISATION OF CANNABIS 

AFFECT THE WORKPLACE?

The Constitutional Court of South 
Africa has ruled that the personal use of 
cannabis is no longer a criminal offence. 
This is still a sensitive and contentious 
topic. It is therefore very important 
to keep the following in mind before 
deciding to light up: 

1. Only private possession and 
consumption is legal 
An individual may use and grow cannabis 
on their own property, but it is for private 
use only. Private use is restricted to or 
confined to one’s home. 
Smoking in public remains illegal. 

2. Guidelines around ‘personal use’ to 
be determined
According to the Drugs and Drug 
Trafficking Act 140 of 1992, the limit for 
personal possession has been anything 
under 115 grams. This, however, will 
need to be reviewed by parliament in the 
coming years. 

3. Buying and selling cannabis is illegal 
It is still against the law to sell cannabis, 
and therefore, so too is the purchasing of 
cannabis from a dealer.

4. Cannabis still illegal for children 
Adults may not use cannabis in the 
presence of children, as it remains illegal 
for anyone below the age of 18 years. 

What does this mean for the workplace?
 
Companies should consider handling 
cannabis use in the workplace the same 
way they would alcohol.

Many companies adopt a ‘zero tolerance’ 
policy. This is in line with the Occupational 
Health and Safety Act, whereby no person 
with any amount of intoxicating substance 
in their body is permitted to enter or 
remain at a workplace. 

Furthermore, it may be worthwhile to 
consider whether these policies include 
provision relating to testing of employees 
in certain circumstances. 

It is therefore not only the responsibility 
of the employer but employees as well, to 
enforce and adhere to the general health 
and safety conditions and the workplace 
code of conduct to prevent unnecessary 
injury, illness and loss in the workplace. 


